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*2013-MGz-5A-v-2* 

A BILL TO BE ENTITLED 1 

AN ACT REQUIRING THE COURT TO AWARD COSTS AND A REASONABLE 2 

ATTORNEY FEE TO ANY CERTIFICATE OF NEED APPLICANT WHOSE 3 

APPROVED NEW INSTITUTIONAL HEALTH SERVICE IS THE SUBJECT OF A 4 

CONTESTED CASE PETITION DETERMINED TO BE FRIVOLOUS OR FILED TO 5 

DELAY THE APPLICANT, AS RECOMMENDED BY THE HOUSE SELECT 6 

COMMITTEE ON CERTIFICATE OF NEED PROCESS AND RELATED HOSPITAL 7 

ISSUES. 8 

The General Assembly of North Carolina enacts: 9 

SECTION 1.  G.S. 131E-188(a1) reads as rewritten: 10 

"(a1) On or before the date of filing a petition for a contested case hearing on the approval 11 

of an applicant for a certificate of need, the petitioner shall deposit a bond with the clerk of 12 

superior court where the new institutional health service that is the subject of the petition is 13 

proposed to be located. The bond shall be secured by cash or its equivalent in an amount equal 14 

to five percent (5%) of the cost of the proposed new institutional health service that is the 15 

subject of the petition, but may not be less than five thousand dollars ($5,000) and may not 16 

exceed fifty thousand dollars ($50,000). A petitioner who received approval for a certificate of 17 

need and is contesting only a condition in the certificate is not required to file a bond under this 18 

subsection. 19 

The applicant who received approval for the new institutional health service that is the 20 

subject of the petition may bring an action against a bond filed under this subsection in the 21 

superior court of the county where the bond was filed. Upon finding that the petition for a 22 

contested case was frivolous or filed to delay the applicant, the court may award the applicant 23 

part or all of the bond filed under this subsection.subsection and shall award the applicant 24 

reasonable attorney fees and costs incurred in the contested case. At the conclusion of the 25 

contested case, if the court does not find that the petition for a contested case was frivolous or 26 

filed to delay the applicant, the petitioner shall be entitled to the return of the bond deposited 27 

with the superior court upon demonstrating to the clerk of superior court where the bond was 28 

filed that the contested case hearing is concluded." 29 

SECTION 2.  This act becomes effective October 1, 2013, and applies to petitions 30 

filed on or after that date. 31 


